IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

BROADWAY PINE BRANDS LLC,
Plaintiff, Civil Action No.
V.
AMTOY STORE, et al.,
Defendants. FILED UNDER SEAL

[PROPOSED] 1) TEMPORARY RESTRAINING ORDER; 2) ORDER RESTRAINING
ASSETS AND MERCHANT STOREFRONTS:; 3) ORDER TO SHOW CAUSE WHY A
PRELIMINARY INJUNCTION SHOULD NOT ISSUE; AND 4) ORDER
AUTHORIZING EXPEDITED DISCOVERY

This matter is before the Court upon Plaintiff’s Ex Parte Application for the following: 1)
a temporary restraining order; 2) an order restraining assets and Merchant Storefronts (as defined
infra); 3) an order to show cause why a preliminary injunction should not issue; and 4) an order
authorizing expedited discovery against the Defendants identified on Schedule “A” to the
Complaint and attached hereto (collectively, the “Defendants”). The Court has considered the

Application, the evidence in the record, and the applicable law.

By the instant Application, Plaintiff Broadway Pine Brands LLC moves ex parte pursuant
to 35 U.S.C. § 283, Federal Rules of Civil Procedure 64 and 65, and The All Writs Act, 28
U.S.C. § 1651(a), for entry of a temporary restraining order and an order restraining assets and
Merchant Storefronts, for violations of the Patent Act for the SLIDEAWAY™ toy bin
(“Plaintiff’s Product”). Because Plaintiff has satisfied the requirements for the issuance of a

temporary restraining order, and good cause is shown, the Court grants Plaintiff’s Application.



FACTUAL FINDINGS & CONCLUSION OF LAW

1. Plaintiff, Broadway Pine Brands LLC, is likely to prevail on its Patent Act claim

at trial.

2. Borne from the minds of the loving parents of 5 children, the Plaintiff’s patented
product solved the challenging problem of cleaning up small toys that a creative child has spread
out to explore and play with on the floor. The toys are stored in a decorative storage bin that has
a play mat integrated into it. The toys are spilled from the storage bin onto the integrated play
mat and do not escape from the system. The mat is large enough for the child to spread all their
toys out but still fits neatly into the storage bin with the toys on it. To clean up, the draw string
handles are pulled to gather the mat with the toys back into the storage bin. The lid of the bin is
then closed and the decorative storage bin, holding the play mat, and all the toys, may be placed

in the room as desired.

3. Plaintiff sells its toy storage bin under U.S. registered trademark SLIDEAWAY®!

toy bin.

4. The innovative features of Plaintiff’s Product are the subject of U. S. Patent No.

11,154,128 entitled “storage container with an integrated mat” (“Plaintiff’s Patent”).

5. Defendants, by operating Internet based e-commerce stores, and fully interactive,
commercial Internet websites operating under Defendants’ respective seller identities set forth on
Schedule “A” hereto (the “Seller IDs”), have advertised, promoted, sold, and offered for sale that
Plaintiff has determined is not a genuine SLIDEAWAY® Toy Bin product and infringe at least

one claim of the Plaintiff’s Patent.

1'U.S. Reg. No. 5994698 for “fabric sided toy storage container in the nature of a toy box or toy chest having an
integrated play mat.” in class 20 (“Plaintiff’s Mark™).



6. Through the e-commerce marketplace platform, Plaintiff accessed all of the e-
commerce stores operating under Defendants’ Seller IDs and captured the Defendants’ listings at
issue on the e-commerce stores. At the conclusion of the process, the detailed webpages and
photographs were inspected by Plaintiff’s representative who confirmed that each Defendant is
offering for sale products and infringe upon at least one claim of the Plaintiff’s Patent

(“Infringing Products™).

7. Plaintiff, is likely to suffer immediate and irreparable losses, damages and injuries
before Defendants can be heard in opposition, unless Plaintiff’s Application for ex parte relief is
granted. There is good cause to believe that the unauthorized and unlicensed offering for sale
and sale of Infringing Products will continue in the marketplace, that consumers are likely to be
misled, confused, and disappointed by the quality of the products so advertised, and that Plaintiff
may suffer loss of sales for their genuine products and an unnatural erosion of the legitimate
marketplace in which they operate. There is also good cause to believe that if Plaintiff proceed
on notice to Defendants of this Application, Defendants can easily and quickly change the
ownership or modify e-commerce store account data and content, change payment accounts,
redirect consumer traffic to other seller identification names, and transfer assets and ownership
of Seller IDs, thereby thwarting Plaintiff’s ability to obtain meaningful relief. As other courts
have recognized, proceedings against those who deliberately traffic in infringing merchandise are

often useless if notice is given to the adverse party.

8. The balance of potential harm to Defendants of being prevented from continuing
to profit from their illegal and infringing activities if a temporary restraining order is issued is far
outweighed by the potential harm to Plaintiff, their reputation, and their goodwill as a

manufacturer and distributor of quality products, if such relief is not issued.



0. The public interest favors issuance of the temporary restraining order in order to
protect Plaintiff’s interests and protect the public from being deceived and defrauded by the

passing off of Defendants substandard goods as Plaintiff’s genuine goods.

10. Under Pennsylvania law this Court may issue a prejudgment asset restraint where
Plaintiff’s complaint asserts a claim for money damages. Therefore, this Court has the authority
to grant Plaintiff’s request for a prejudgment asset freeze to preserve the relief sought by Plaintiff

and preserve the Defendants’ ability to at least partially satisfy a judgment.

11. Similarly, if Defendants are given notice of the Application, they are likely to
destroy, move, hide or otherwise make inaccessible to Plaintiff the records and documents
relating to Defendants’ illegal and infringing activities. Therefore, Plaintiff have good cause to

be granted expedited discovery.
ORDER

Based on the foregoing findings of fact and conclusions of law, Plaintiff’s Application is

hereby GRANTED as follows (the “Order”):
I. Temporary Restraining Order

A. IT IS HEREBY ORDERED, as sufficient cause has been shown, that each Defendant, its
officers, directors, employees, agents, subsidiaries, distributors, and all persons in active
concert or participation with any Defendant having notice of this Order are hereby restrained

as follows:

(1) from (a) their unauthorized and unlicensed use of Plaintiff’s Patent, distribution,
marketing, advertising, offering for sale, or sale of any Infringing Products; and (b)

shipping, delivering, holding for sale, transferring or otherwise moving, storing,



distributing, returning, or otherwise disposing of, in any manner products that infringe

upon at least one claim of the Plaintiff’s Patent;

(2) from secreting, concealing, destroying, altering, selling off, transferring or otherwise
disposing of and/or dealing with any computer files, data, business records, documents or
any other records or evidence relating to their User Accounts,> Merchant Storefronts? or
any money, securities or other property or assets of Defendants (hereinafter collectively

referred to as “Defendants’ Assets”);

(3) effecting assignments or transfers, forming new entities or associations, or creating
and/or utilizing any other platform, User Account, Merchant Storefront or any other
means of importation, exportation, advertising, marketing, promotion, distribution, and/or
display for the purposes of circumventing or otherwise avoiding the prohibitions set forth

in this Order;

(4) each Defendant, its officers, directors, employees, agents, subsidiaries, distributors, and
all persons in active concert or participation with any Defendant having notice of this
Order shall immediately cease offering for sale the Infringing Products within metatags
or other markers within website source code, from use on any web page (including as the
title of any product listing), from any advertising links to other websites, from search

engines’ databases or cache memory, and any other form of use such terms or works

As defined in the Complaint, a “User Account” is any and all accounts with online marketplace platform,
including, Amazon.com, eBay.com, aliexpress.com and wish.com, as well as any and all as yet undiscovered
accounts with additional online marketplace platforms held by or associated with Defendants, their respective
officers, employees, agents, servants and all other persons in active concert with any of them.

As defined in the Application, a “Merchant Storefront” is any and all User Accounts through which Defendants,
their respective officers, employees, agents, servants and all persons in active concert or participation with any
of them operate storefronts to manufacture, import, export, advertise, market, promote, distribute, display, offer
for sale, sell and/or otherwise deal in products which are held by or associated with Defendants, their respective
officers, employees, agents, servants and all persons in active concert or participation with any of them.
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which is visible to a computer user or serves to direct computer searches to Internet based
e-commerce stores owned, or operated by each Defendant, including the Merchant

Storefronts operating under the Seller IDs;

(5) each Defendant shall not transfer ownership of the User Accounts or Merchant

Storefronts associated with the Seller IDs;

(6) each Defendant shall preserve copies of all computer files relating to the use of any User
Accounts and/or Merchant Storefronts under the Seller IDs and shall take steps necessary
to retrieve computer files relating to the use of the User Accounts and/or Merchant

Storefronts under their Seller IDs that may been deleted before the entry of this Order;

(7) upon receipt of notice of this Order, Defendants and all financial institutions, payment
processors, banks, escrow services, money transmitters, or marketplace platforms,
including but not limited to Alibaba.com US LLC d/b/a Aliexpress.com (“Aliexpress”),
Amazon.com, Inc. and its affiliate, Amazon Services LLC d/b/a Amazon.com
(“Amazon”), eBay, Inc. d/b/a eBay.com (“eBay”), and Context Logic, Inc d/b/a
wish.com (“Wish”) (“Third Party Service Provider(s)’’) and AliPay US Inc. d/b/a
Alipay.com (“Alipay”), Amazon Payments, Inc. d/b/a pay.amazon.com, and PayPal, Inc.
d/b/a paypal.com (“PayPal”) (“Financial Institution(s)”), and their related companies and
affiliates, shall immediately identify and restrain all funds, as opposed to ongoing account
activity, in or which are hereafter transmitted into the accounts related to the Defendants
as identified on Schedule “A” hereto, as well as all funds in or which are transmitted into
(1) any other accounts of the same customer(s); (ii) any other accounts which transfer

funds into the same financial institution account(s), and/or any of the other accounts



subject to this Order; and (ii1) any other accounts tied to or used by any of the Seller IDs

identified on Schedule “A” hereto;*

(8) upon receipt of notice of this Order, Defendants and all financial institutions, payment
processors, banks, escrow services, money transmitters, or marketplace platforms,
including but not limited to the Third Party Service Provider(s) and the Financial
Institution(s), shall immediately divert to a holding account for the trust of the Court all
funds in or which are hereafter transmitted into all accounts related to Defendants
identified in Schedule “A” hereto, and associated payment accounts, and any other
accounts for the same customer(s) as well as any other accounts which transfer funds into

the same financial institution account(s) as any other accounts subject to this Order;

(9) The Third-Party Service Provider(s) and Financial Institution(s) shall further, within five
(5) business days of receiving this Order, provider Plaintiff’s counsel with all data that
details (i) an accounting of the total funds restrained and identifies the financial
account(s) which the restrained funds are related to, and (ii) the account transactions
related to all funds transmitted into financial account(s) which have been restrained. Such
restraining of the funds and the disclosure of the related financial institution account
information shall be made without notice to the account holders, until after those
accounts are restrained. No funds restrained by this Order shall be transferred or
surrendered by any Third-Party Service Provider or Financial Institution for any purpose

(other than pursuant to a chargeback made pursuant to that Third Party Service Provider

This Order contemplates that discovery may reveal that Defendants may have other user accounts operated by
other Third-Party Service Providers and Financial Institutions and that the additionally discovery Third Party

Service Providers and Financial Institutions, once identified and provided with notice, shall also be subject to

the discovery, restraints and injunctions set forth in this Order.
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or Financial Institution’s security interest in the funds) without express authorization of

this Court;

(10) Upon Plaintiff’s request, any Internet marketplace who is provided with notice of this
Order, including but not limited to the Third-Party Service Provider(s) and Financial
Institution(s), shall immediately cease fulfillment of and sequester Defendants’ inventory
assets corresponding to the Seller IDs identified on Schedule “A” hereto in its inventory,
possession, custody, or control, and hold such goods in trust for the Court during

pendency of this action;

(11) this Order shall apply to the Seller IDs, associated Accounts and Merchant Storefronts,
and any other seller identification names, Accounts or Merchant Storefronts, Third Party
Service Provider or Financial Institution accounts which are being used by Defendants

for the purpose of infringing on at least one claim of the Plaintiff’s Patent;

(12) Defendants and all financial institutions, payment processors, banks, escrow services,
money transmitters, or marketplace platforms, including but not limited to the Third Party
Service Provider(s) and the Financial Institution(s), subject to this Order may petition the

Court to modify the asset restraint set out in this Order; and

(13) this Order shall remain in effect until the date for the hearing to show cause why a
preliminary injunction should not be issued as set forth below, or until such further dates

as set by the Court or stipulated by the parties.

. IT IS HEREBY ORDERED, as sufficient cause has been shown, that upon Plaintiff’s
request, any Internet marketplace who is provided with notice of this Order, including but not

limited to the Third-Party Service Providers and Financial Institutions, is hereby restrained



and enjoined from engaging in any of the following acts or omissions pending the hearing
and determination of Plaintiff’s Application for a preliminary injunction, or until further

order of the Court:

(1) secreting, concealing, transferring, disposing of, withdrawing, encumbering or
paying Defendants’ Assets from or to financial accounts associated with or
utilized by any Defendant or any Defendant’s User Accounts or Merchant
Storefront(s) (whether said account is located in the U.S. or abroad)

(“Defendants’ Financial Accounts™) until further ordered by this Court; and

(2) within (5) days after receiving notice of this Order, providing services to Defendants,
Defendants' User Accounts and Defendants' Merchant Storefronts, including, without
limitation, continued operation of Defendants' User Accounts and Merchant Storefronts,
and any other listings linked to the same sellers or linked to any other alias seller

identification names being used and/or controlled by Defendants.

C. IT IS HEREBY ORDERED, as sufficient cause has been shown, that, upon Plaintiff’s

request, within no later than five (5) calendar days of Plaintiff’s request:

(1) Amazon.com, Inc., and its related companies and affiliates, including Amazon Services,
LLC, and Amazon Payments, Inc. (collectively “Amazon”), are hereby restrained and
enjoined, pending the hearing and determination of Plaintiff’s Application for a preliminary
injunction, or until further order of the Court, from processing payments for any products
listed under the following Amazon Standard Identification Numbers (ASIN):
B06Y3QSGWP by any Seller that has not been authorized by Plaintiff; Plaintiff shall

provide notice to Amazon of Plaintiff’s authorized sellers;



(2) Amazon.com, Inc., and its related companies and affiliates, including Amazon Services,
LLC, and Amazon Payments, Inc., shall place the following Amazon Standard Identification
Numbers (“ASINs”): BO81TLWF48 (Grey Stripe); BO87GCRB15 (Heather Beige);
B0O89BR8WIJ7 (Heather Blue); and BO81TILZHQ (Heather Gray), into Amazon’s gating
program, so that Plaintiff will be able to control which sellers list product under these

ASINs; and

(3) upon Plaintiff’s request, Amazon.com, Inc., and its related companies and affiliates,
including Amazon Services, LLC, and Amazon Payments, Inc., shall remove listings and/or
advertisements for any product that Plaintiff identifies as infringing on at least one claim of
the Plaintiff’s Patent (i.e., preventing a seller from listing for sale under the identified

ASIN);

(4) Upon Plaintiff’s request, a Third-Party Service Provider shall remove listings and/or
advertisements for any product that infringes on at least one claim of the Plaintiff’s Patent;

and

(5) this Order shall remain in effect during the pendency of this action or until further order

of the Court.

I1. Order to Show Cause Why a Preliminary Injunction
Should Not Issue and Service of Order

A. Defendants are hereby ORDERED to show cause before this Court in the United States
District Court for the Western District of Pennsylvania, via ZoomGov videoconference on the

day of at .m. onthe  dayof ,20  ,at

__.m. or at such other time that this Court deems appropriate, why a preliminary
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injunction, pursuant to FRCP 65(a), should not issue. Defendants are on notice that failure to
appear at the hearing may result in the imposition of a preliminary injunction against

them.

B. Opposing papers, if any, shall be filed electronically with the Court and served on
Plaintiff’s counsel by delivering copies thereof to the office of Ference & Associates LLC at 409

Broad Street, Pittsburgh, Pennsylvania 15143 before ,20 . Plaintiff shall file

any Reply papers on or before ,20

C. After Plaintiff’s counsel has received confirmation from the Third Party Service
Providers and Financial Institutions or otherwise, regarding the restraint of funds directed herein,
Plaintiff shall serve copies of the Complaint, the Application, this Order, and any Discovery on
each Defendant via their corresponding email/online contact form provided on the Internet based
e-commerce stores operating under the respective Seller IDs, or by providing a copy of this order
by e-mail to the marketplace platform, which in turn notifies each Defendant of the Order, or by
other means reasonably calculated to give notice which is permitted by the Court. In addition,
Plaintiff shall post copies of the Complaint, Application, this Order, any Discovery, and all other
pleadings and documents filed in this action on a website designated by Plaintiff,® and shall
provide the website address to Defendants via e-mail/online contact form, and such notice so
given shall be deemed good and sufficient service thereof. Plaintiff shall continue to provide
notice of these proceedings and copies of the documents on file in this matter to Defendants by
regularly updating the website designated by Plaintiff or by other means reasonably calculated to

give notice which is permitted by the Court.

Rule 65 has been interpreted to require that a party have notice of the motion and hearing; perfecting service on
a defendant is not a prerequisite to the entry of a preliminary injunction order. Pate v. Gov't of the Virgin
Islands, 2015 WL 1937701 n.9 (VI Sup. Ct. April 17, 2015); Corrigan Dispatch Co. v. Casa Guzman, S.A., 569
F.2d 300, 302 (5th Cir. 1978).
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II1. Order Authorizing Expedited Discovery

A. IT IS FURTHER ORDERED, as sufficient cause has been shown, that:

(1) Plaintiff may propound interrogatories pursuant to Rules 26 and 33 of the Federal Rules
of Civil Procedure, and Defendants, their respective officers, employees, agents, servants
and attorneys, and all persons in active concert or participation with any of them, who
receive actual notice of this Order, shall provide written responses under oath to such

interrogatories within fourteen (14) days of service to Plaintiff’s counsel.

(2) Plaintiff may serve requests for the production of documents pursuant to FRCP 26 and
34, and Defendants, their respective officers, employees, agents, servants and attorneys,
and all persons in active concert or participation with any of them, who receive actual
notice of this Order, shall produce all documents responsive to such requests within

fourteen (14) days of service to Plaintiff’s counsel.

(3) Plaintiff may serve requests for admissions pursuant to FRCP 26 and 36, and Defendants,
their respective officers, employees, agents, servants and attorneys, and all persons in
active concert or participation with any of them, who receive actual notice of this Order,
shall provide written responses under oath to such requests within fourteen (14) days of

service to Plaintiff’s counsel.

B. IT IS FURTHER ORDERED, as sufficient cause has been shown, that within fourteen (14)
days of receiving actual notice of this Order, Defendants and all financial institutions,
payment processors, banks, escrow services, money transmitters, or marketplace platforms,
including but not limited to the Third Party Service Provider(s) and the Financial

Institution(s), shall provide to Plaintiff’s counsel all documents and records in their

-12 -



possession, custody or control (whether located in the U.S. or abroad) relating to Defendants’
User Accounts and Defendants’ Merchant Storefronts, including, but not limited to,

documents and records relating to:

(1) any and all User Accounts and Defendants’ Merchant Storefronts and account details,
including, without limitation, identifying information and account numbers for any and
all User Accounts and Defendants’ Merchant Storefronts that Defendants have ever had

and/or currently maintain with the respective Third-Party Service Provider;

(2) the identities, location and contact information, including any and all e-mail addresses of

Defendants that were not previously provided;

(3) the Defendants’ methods of payment, methods for accepting payment and any and all
financial information, including, but not limited to, information associated with
Defendants’ User Accounts and Defendants’ Merchant Storefronts, a full accounting of
Defendants’ sales history and listing history under such accounts and Defendants’
Financial Accounts associated with Defendants’ User Accounts and Defendants’

Merchant Storefronts; and

(4) Defendants’ unauthorized and unlicensed use of Plaintiff’s Patent and/or Plaintiff’s Mark.
V. Security Bond
IT IS FURTHER ORDERED that Plaintiff shall place security (corporate surety bond,

cash, certified check, or attorney’s check) in the amount of $ Dollars

( ) with the Court, which amount is determined adequate for the payment

of any damages any person may be entitled to recover as a result of an improper or wrongful

restraint ordered hereunder.
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VI. Summons
IT IS FURTHER ORDERED that the Clerk of the Court shall issue a single original
summons in the name of AMTOY STORE and all other Defendants identified in the Complaint”

that will apply to all Defendants.
SO ORDERED.

SIGNED this day of March, 2022, at __.m.
Pittsburgh, Pennsylvania

J. Nicholas Ranjan
UNITED STATES DISTRICT JUDGE
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Schedule “A”
Defendants With Store Name and Seller ID

Defendant No. Defendant/Store Name Seller ID
1 AMTOY Store 5878722
2 Alaxiao Your Store 901774022
3 Anthurium andraeanum Store 911736014
4 Basedidea Organizer Bag Store 4999453
5 Carour Baby 21 Store 4987387
6 CHINA WANGLYIRUO Store 911935643
7 DPBEST Store 91202360
8 Elsayu Store 91185145
9 Factory Dropshiping Wholesales O 911751005
10 GK Sweety House Store 911883007
11 Glassest Store 1100089273
12 HandCraft DP Store 912016014
13 HapyHandwork Store 911134116
14 Housewear & Furnishing Store 911463038
15 IDOSTAR Store 4471006
16 JDH Store 4393016
17 Kitchen seasoning jar Store 911714068
18 KowKaka Retail Store 5483182
19 Labrador Store 5429313
20 Liangliang's House Store 5840057




Defendant No. Defendant/Store Name Seller ID
21 LindenH Grocery Store 911760761
22 MiLin Store 912388937
23 MY Safety Store 5555001
24 Nixin Store 912374232
25 Oleg Products Store 912619144
26 OPLE Store 912688087
27 PPPPet Store 5637187
28 RHXBAL Official Store 91033017
29 Selina Houses Drop Shipping Store 911942547
30 Shop5242159 Store 5242159
31 Shop5566178 Store 5566178
32 Shop911472022 Store 911472022
33 Shop911602359 Store 911602359
34 small house small Store 912061514
35 Sofacv Store 1100089274
36 SURSOUL Store 5604131
37 ToyStory4 Store 910316264
38 VOEAEL Official Store 5940087
39 XYS Store 911304254
40 Yi Yun XM Store 910609013
41 Yu Gi Oh Store 5878417
42 YYDS & Homeware Tool Store 912615510
43 Zhonghe Department Store 912222174
44 ZWHHHO01 Store 911908125
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Defendant No.

Defendant/Store Name

Seller ID

45 corbie3wnhhs5 5e8186d3873f9de780e5798c¢
46 fgv4 5d7b16d728883511363fff25
47 kekeshipin 57d77abac040093f7057feee
48 mancosena 51c796201f8786a8db3bf09a
49 PanaderiaBuy TheMarianela 60d8abd2346e7c128496a6b7
50 RandolphMaxinewQzAw 5e7588944fed55360b60f71d
51 shopping899 5d67¢9a9bbfaf86c¢80153938
52 shurongjiqu 5f96740997618a70065751a4
53 underbred 5f8dcb0fdb0534105459bcb8
54 zhushimei 5ef0492b660290e5b017c0ce
55 zx-red 593133265e5¢8d5224144a31
56 Behome Collection Co., Ltd. 1600408369890
57 Jinhua IVY Home Textile Co., Ltd. 1600397983124
58 Ningbo Utopia Houseware Co.,ltd 62586365030
59 Quanzhou Redheart Bags Co.LTD 1600442107363
60 Shanghai Cobest Industry Co., Ltd 1600174666244
61 Shenzhen Feideli Industrial Co., Ltd. 1600408023620
62 Shenzhen Geruifu Bags Co., Ltd. 1600436958552
63 i?ri?fgljn Levin Toys & Gifts Co., 62549546536
64 iltlgnZhen Xin Xin Package Products Co., 1600428065869
s | S e e ooz
66 Wenzhou Gufuyou Industry and Trade 1600195794180

Co., Ltd
67 Wuxi Loonde Packing & Crafts Co., Ltd | 1600438014047
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Defendant No. Defendant/Store Name Seller ID
68 Xiamen Kezhi Trading Co., Ltd. 1600407328276
69 Yancheng Ecobags, Co., Ltd. 1600198472741
70 Yiwi Jingyi Import & Export Co., Ltd 10000005721065
71 Yiwi Lisheng Trading Co., Ltd. 1600349100066
72 Yiwi Manying Trading Firm 1600430348535
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