IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

AFG MEDIA LTD,

Plaintiff,

LEMONSEVEN, CHIBIAOD, CRYSTAL WEEK,
FEIHUANGTENGDA1.1, GANCHAODIANZIFR SZ L1,
HTYBH,
JUXIANJIAKANGDIANSHANGYOUXIANGONGSI,
MIXXII, OBEAUTY, SUFURY, XIANG RUIXU
TRADING CO., LTD., ZHANG JIANPING NORTH
AMERICA, ZHQWZE, 7406 DIVERSE APPAREL
STORE, AIXUANYU MERMAIDTAIL COSTUMES
STORE, AMIMELOVER STORE, ANIME MOVIES
STORE, BAZZERY OFFICIAL STORE,
BESTCOSTUMES STORE, BLUE LAGOON STORE,
BRENNUS FANTASY PARTY STORE, CANDEVER
STORE, CCOS ONE STORE, COS COSTUME STORE,
COS FACTORY STORE, COSNYC STORE, COSPLAY
FACTORY 5 STORE, COSPLAYEE OFFICIAL STORE,
COSTUME FUNNY STORE, DANCEWEAR BALLET
COSPLAY COSTUME, DISNEY MAO STORE,
DISNEY TOY -TEMILA STORE, DM HOME STORE,
ECOPARTY STORE, ECOWALSON STORE, EK
CLOTHES STORE, EXQUISITE LIFE STORE,
FACTORY CLOTHES STORE, FANTASY
FASHIONISTA STORE, FUNNY SHIRT STORE,
GOOSH STORE, GULIN'S SHOP@ STORE,
HALLOWEEN FANCY DRESS STORE, HAPPYWEAR
MASCOT STORE, HKSNG COSTUME-DROPSHIP
STORE, HLZSPOYY PARTY COSTUMES STORE,
HOMES899 STORE, HSOON TOOL STORE, JIE'S
STORE, JUST PLAY STORE, JY DOLL COSTUME
FACTORY STORE, KBDFA CLOTHING STORE,
LAISHAN STORE, LINZEOYYDS STORE, LUCY
NANA PARTY SHOPS STORE, MEMUNE COSTUMES
STORE, MERMAID TAIL GENSHIN IMPACT STORE,
MOTHER AND BABY SHOP STORE, ORANGE
ANIME STORE, OUTDOOR & LEISURE LIFE STORE,
PETWORLD STORE, POPSTYLE STORE, PSY DUCK
STORE, PSY DUCK STORE, PURPLE FEELLOVE
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STORE, QIANGJIA FACTORY STORE, QUEEN
DANCE COSTUME STORE, ROLE JUGAR OFFICIAL
STORE, ROLE PLAYING STAGE STORE, SENJUN
COS STORE, SHOP MEDIEVAL COSPLAY
ACCESSORIES STORE, SHOP1102211247 STORE,
SHOP1102339362 STORE, SHOP1102342878 STORE,
SHOP1102375269 STORE, SHOP1102634845 STORE,
SHOP1102857097 STORE, SHOP1103035487 STORE,
SHOP1103311127 STORE, SHOP1103312469 STORE,
SHOP1103337130 STORE, SHOP1103434268 STORE,
SHOP1103439468 STORE, SHOP1103508250 STORE,
SHOP1103529496 STORE, SHOP1103529497 STORE,
SHOP1103529515 STORE, SHOP1103532519 STORE,
SHOP1103592999 STORE, SHOP1103596197 STORE
(LZ DOLL COSTUMES STORE), SHOP1103601399
STORE, SHOP1103603578 STORE, SHOP13279273911
STORE, SHOP65489156756 STORE, SHOP911052165
STORE, SHOP911060177 STORE, SHOP911418068
STORE, TOY OCEAN STORE, TOY ROOM AND
BABY STORE, TOYS HEAVEN STORE, WARM
BLOWING WIND STORE, WHOPAWHO STORE,
WORLD COSTUME STORE, WY WATCH
ACCESSORIES STORE, YIDUV COSTUME STORE,
ZHENSHU KID ER STORE, QIANG JIA FACTORY,
ROXY, SHANXIDAIBANGSHANGMAO, TAIYUAN,
XIAOLONGS88, YOUNUOYUKEJIYOUXIANGONGSI,
BROWSE 25, CURVA100, DARK STAR TRADING
CO.,LTD., GREATS88, JANE'S BOX, KKITOPGEE,
QUYANS57543, SEVEN12345, TANGLINYAN, TIENDA
CANTA CLARO, TRADEFACTORY, XCCLS20180318,
YOYO08888, and ZTYAGAINZTYTBD,

Defendants.

COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF

AFG MEDIA LIMITED (“AFG”), a UK private limited company (“Plaintiff”), hereby
sues Defendants, the Individuals, Partnerships, and Unincorporated Associations identified in the
Caption and which are set forth in Schedule “A” hereto (collectively “Defendants’). Defendants
have offered for sale, sold, and distributed knock-off and infringing versions of Plaintiff’s

MORPH® brand Alien Costume which closely mimic the appearance of Plaintiff’s genuine



product within this district and throughout the United States by operating e-commerce stores
established at least via one of the Amazon.com, eBay.com, Joybuy, Temu.com, Wish.com,
Walmart.com, and Aliexpress.com marketplaces using their respective Store Names and Seller
Names set forth on Schedule “A” hereto (collectively, the “Seller IDs”) (“Infringing or Knock-
Off Product(s)”). As set forth below, Defendants are using without authorization Plaintiff’s
copyrighted Alien Costume (“Plaintiff’s Work™), more specifically, manufacturing, importing,
exporting, advertising, marketing, promoting, distributing, offering for sale and/or selling
unlicensed and infringing versions of Plaintiff’s Product. In support of its claims, Plaintiff

alleges as follows:

NATURE OF THE ACTION

1. Plaintiff began its costume design and sales business in 2009 with a very small
offering of costumes but has grown today and now offers over 1000 different designs. To date,
Plaintiff has sold over two million costumes worldwide under its famous MORPH® brand, and

has well over 1.1 million Facebook followers.

2. Plaintiff has created and innovated all of its own products, packaging, and
advertising. This is a costly effort involving graphic design, industrial design and tooling. It
takes time to create, design, test, redesign and retest prototypes. Products are introduced to
retailers via tradeshows across the world. This introduction process costs a lot of money but it is
a chance to show customers the quality and use of the product. Today, Plaintiff’s Morph-
Costumes brand encompasses many whimsical and original costumes, including the Alien
Costume described below. This is a costly effort involving graphic design, industrial design and

tooling. It takes time to create, design, test, redesign and retest prototypes. Plaintiff introduces



its products to retailers via tradeshows internationally. This introduction process costs a lot of

money but it is a chance to show customers the quality and use of the product.

3. Genuine goods comprising Plaintiff’s Work (as defined below) are widely legitimately
advertised and promoted by Plaintiff, its authorized distributors, and unrelated third parties via
the Internet. Over the past several years, visibility on the Internet, particularly via Internet search
engines such as Google, Yahoo!, and Bing has become increasing important to Plaintiff’s overall

marketing.

4.The Plaintiff's Product design is a whimsical alien body, face, and profile with dayglow
green coloring, and jet black eyes, nose and mouth, hosting a human with black top, royal blue
pants, and white sneakers with black laces. Plaintiff is also the owner of various published
photographs, videos, artwork, creative text and product instructions appearing on its web site
morphsuits.com. Screen shots of the Plaintiff’s Amazon Store and Website showing Plaintiff’s

Work are shown in Complaint Exhibit 2

5. Defendants’ sale, distribution, and advertising of the Infringing Product are highly
likely to cause consumers to believe that Defendants are offering genuine versions of Plaintiff’s
Product when in fact they are not. To illustrate, below are several examples which vividly show
that the Infringing Product itself and the manner in which it is marketed is designed to confuse
and mislead consumers into believing that they are purchasing Plaintiff’s Product or that the

Infringing Product is otherwise approved by or sourced from Plaintiff:



Plaintiff’s Copyrighted Sculpture Listing of Defendant lemonseven
Showing Infringing Sculpture

ﬂ f'\
.

Listing of Defendant Jane’s Box
Showing Infringing Sculpture

0
X /

Additional photographic comparisons of Plaintiff’s Product and the Infringing Products are

attached as Exhibit 1.

6. To the extent any of these Infringing Products may be poorly designed or
manufactured products when compared to Plaintiff’s authentic product, there is a risk of injury

and disappointment from the confused customers.

7. The Infringing Products threaten to destroy the reputation of high quality that

Plaintiff’s Products have earned.



8. Plaintiff developed and sells its Alien Costume (“Plaintiff’s Product”) under the
registered MORPH® trademark (“Plaintiff’s Mark”) No. 5398463 for MORPH® for, inter alia,
“costumes” in class 25, and “retail stores” selling costumes in class 35. A copy of the trademark
registration certificate is attached to the Complaint as Exhibit 3A. Plaintiff also owns U.S.
Copyright Registration No. VA-2-261-150, the subject of which is the 2-D sculpture of
Plaintiff’s Product (“Plaintiff’s Work™). Copies of the Copyright registration and deposit copies

are attached to the Complaint as Exhibit 3B.

9. On information and belief, Defendants’ sale of Infringing Product gives rise to a
plausible expectation that discovery will reveal that Defendants’ actions all arise from the same
transaction, occurrence, or series of transactions. Specifically, on information and belief,
Defendants are actively participating in a conspiracy to distribute and sell Infringing Products.
For example, Defendants, on information and belief, are working together to manufacture,
arrange the manufacture of and/or sell and otherwise distribute the Infringing Products.
Moreover, the Infringing Products share similar characteristics including, for example, colors,
size, and design, including the Alien Costume Sculpture. Moreover, the swarm of these
Defendants’ listings give the false impression to consumers that they are selecting from multiple
brands when they are buying from the same entity or group of entities using common

manufacturers and multiple online listings and storefronts.

10. Plaintiff therefore brings this action for federal copyright infringement pursuant to 17

U.S.C. § 501(a), et seq.

JURISDICTION AND VENUE

11. This Court has subject matter jurisdiction over this action pursuant to 15 U.S.C. §

1121 and 28 U.S.C. §§ 1331, 1332, and 1338.



12. This Court may exercise personal jurisdiction over a non-resident of the State in
which the Court sits to the extent authorized by the state's laws. Fed. R. Civ. P. 4(e).
Pennsylvania authorizes personal jurisdiction over each Defendant pursuant to 42 Pa. Cons. Stat.
§ 5322 (a) which provides in pertinent part: “A tribunal of this Commonwealth may exercise
personal jurisdiction over a person ... as to a cause of action or other matter arising from such
person: (1) Transacting any business in this Commonwealth. Without excluding other acts
which may constitute transacting business for the purpose of this paragraph: (ii) The doing of a
single act in this Commonwealth for the purpose of thereby realizing pecuniary benefit ... (3)
Causing harm or tortious injury by an act or omission in this Commonwealth. (4) Causing harm
or tortious injury by an act or omission outside this Commonwealth ... (10) Committing any
violation within the jurisdiction of the Commonwealth of any statute, home rule charter, local
ordinance or resolution, or rule or regulation promulgated thereunder by any government unit or
of any order of court or other government unit.” In the alternative, Federal Rule of Civil
Procedure 4(k) confers personal jurisdiction over the Defendants because, upon information and
belief, Defendants regularly conduct, transact and/or solicit business in Pennsylvania and in this
judicial district, and/or derive substantial revenue from their business transactions in
Pennsylvania and in this judicial district and/or otherwise avail themselves of the privileges and
protections of the laws of the Commonwealth of Pennsylvania such that this Court's assertion of
jurisdiction over Defendants does not offend traditional notions of fair play and due process,
and/or Defendants’ illegal counterfeiting and infringing actions caused injury to Plaintiff in
Pennsylvania and in this judicial district such that Defendants should reasonably expect such

actions to have consequences in Pennsylvania and in this judicial district, for example:



a. Upon information and belief, at all times relevant hereto, Defendants were
and/or are systematically directing and/or targeting their business activities at consumers
in the United States, including Pennsylvania, through on-line platforms with Merchant
Storefronts (as defined infra), via on-line marketplace websites, like Amazon.com,
eBay.com, Joybuy, Temu.com, Wish.com, Walmart.com, and AliExpress.com, under the
Seller IDs, as well as any and all as yet undiscovered accounts with Merchant Storefronts
held by or associated with Defendants, their respective officers, employees, agents,
servants and all persons in active concert or participation with any of them (“User
Accounts”), through which consumers in the United States, including Pennsylvania, can
view the one or more of Defendants’ Merchant Storefronts that each Defendant operates,
uses to communicate with Defendants regarding their listings for Infringing Products and
to place orders for, receive invoices for and purchase Infringing Products for delivery in
the U.S., including Pennsylvania, as a means for establishing regular business with the

U.S., including Pennsylvania.

b. Upon information and belief, certain Defendants are sophisticated sellers, each
operating one or more commercial businesses using their respective User Accounts
through which Defendants, their respective officers, employees, agents, servants and all
persons in active concert of participation with any of them, operate storefronts to
manufacture, import, export, advertise, market, promote, distribute, offer for sale and/or
otherwise deal in products, including the Infringing Products, which are held by or
associated with Defendants, their respective officers, employees, agents, servants and all

persons in active concert or participation with any of them (“Merchant Storefront(s)”) in



wholesale quantities at significantly below-market prices to consumers worldwide,

including to those in the U.S., and specifically Pennsylvania.

c. Upon information and belief, Defendants’ Merchant Storefronts reflect multiple
sales to consumers all over the world, including repeat sales to consumers in the U.S. and

into this judicial district.

d. Upon information and belief, all Defendants accept payment in U.S. Dollars,
collect and pay Pennsylvania sales tax, and offer shipping to the U.S., including to

Pennsylvania.

e. Upon information and belief, at all times relevant, Defendants have transacted
business with consumers located in the U.S., including Pennsylvania, for the sale and

shipment Infringing Products.

f. Upon information and belief, Defendants are employing and benefiting from
substantially similar, paid advertising and marketing and advertising strategies in order to
make their Merchant Storefronts selling illegal goods appear more relevant and attractive
to search result software across an array of search words, including but not limited to
“Alien Costume”. By their actions, Defendants are causing concurrent and indivisible
harm to Plaintiff and the consuming public by (i) depriving Plaintiff of its right to fairly
compete for space within the various on-line marketplace search results and reducing the
visibility of the Plaintiff’s genuine Alien Costume on various on-line marketplaces and/or
diluting and driving down the retail market price for the (ii) causing an overall
degradation of the value of the goodwill associated with Plaintiff’s works and goods; and
(ii1) increasing Plaintiff’s overall cost to market its goods and educate consumers about

its brand and products.



g. Upon information and belief, via one or more online chat rooms, and other
communications methods, (1) Defendants monitor various lawsuits against counterfeiting
and infringing, (2) Defendants consult with legal counsel to defend their illegal activities,
and (3) Defendants have cooperated, communicated their plans with one another, shared
information, and coordinated their efforts, all in order to create an illegal marketplace
operating in parallel to the legitimate marketplace of Plaintiff’s and the legally authorized

resellers of Plaintiff’s genuine goods.

h. Upon information and belief, Defendants are concurrently targeting their
infringing activities toward consumers and causing harm in Allegheny County,

Pennsylvania.

1. Upon information and belief, many Defendants likely reside and/or operate in
and/or purchase the illegal goods from foreign jurisdictions with lax trademark and patent
enforcement systems and are cooperating by creating an illegal stream of infringing

goods.

J- Upon information and belief, Defendants are aware of Plaintiff’s Product, and
are aware that their illegal infringing actions alleged herein are likely to cause injury to
Plaintiff in the United States, in Pennsylvania and in this judicial district specifically, as

Plaintiff conducts substantial business in Pennsylvania.

k. Plaintiff is suffering irreparable and indivisible injury and suffered substantial
damages as a result of Defendants’ unauthorized and wrongful sale of counterfeit and

infringing goods.

-10-



13. Venue is proper, inter alia, pursuant to 28 U.S.C. § 1391 and 28 U.S.C. §§ 1400(a)

and (b) because, for example:
a. Upon information and belief, Defendants, conduct, transact, and/or solicit business
in this judicial district.
b. Upon information and belief, Defendants or their agent(s) may be found in this

district because personal jurisdiction is proper in this district.

c. Upon information and belief, this is a judicial district in which a substantial part of
the events or omissions giving rise to the infringement claims occurred, or a substantial part

of the property that is the subject of the action is situated.

d. Defendants not resident in the United States may be sued in this judicial district

because personal jurisdiction is proper in this district.

THE PLAINTIFF

14. AFG MEDIA LTD (“AFG”) is organized and existing under the laws of the United
Kingdom, having its principal place of business at 25 Silvermills Court, Henderson Place Lane,

Edinburgh, Eh3 5dg, United Kingdom.

15. At all times relevant hereto, Plaintiff is, in part, engaged in the business of
manufacturing and distributing throughout the world, including within this district, the MORPH®
brand Alien Costume, through its website, www.morphsuits.com, various retail establishments,
and its authorized sellers on Amazon.com. Defendants, through the sale and offer to sell
Infringing Products are directly and unfairly competing with Plaintiff’s economic interest in the

Commonwealth of Pennsylvania and causing Plaintiff harm within this jurisdiction.

-11-



16. Like many other brand owners, Plaintiff suffers ongoing daily and sustained
violations of its rights at the hands of infringers, such as Defendants herein, who wrongfully
reproduce Plaintiff’s Product for the twin purposes of (i) duping and confusing the consuming
public and (i1) earning substantial profits from the sale of their Infringing Products. The natural
and intended byproduct of Defendants’ actions is the erosion and destruction of the goodwill
associated with Plaintiff’s Product and the destruction of the legitimate market sector in which

Plaintiff operates.

17. The recent explosion of counterfeiting and infringement over the Internet, including
through online marketplace platforms, has created an environment that requires brand owners,
such as Plaintiff, to expend significant time and money across a wide spectrum of efforts in order
to protect both consumers and Plaintiff from the ill effects of confusion and the erosion of the

goodwill associated with Plaintiff’s brand and products.

THE DEFENDANTS

18. The Defendants are individuals and/or business entities of unknown makeup, each of
whom, upon information and belief, either reside or operate in foreign jurisdictions, or (though
not foreign) redistribute products from the same or similar sources in those locations. Defendants
have the capacity to be sued pursuant to Federal Rule of Civil Procedure 17(b). Defendants
target their business activities toward consumers throughout the United States, including within
this district, and conduct pervasive business through the operation of, at least, one fully
interactive commercial Internet based e-commerce store via, at least, the Internet based online
marketplaces, Amazon.com, eBay.com, Joybuy, Temu.com, Wish.com, Walmart.com, and

AliExpress.com under the Seller IDs.

-12-



19. Defendants use aliases in conjunction with the operation of their businesses,

including but not limited to those as set forth in Schedule “A” hereto.

20. Defendants are the past and present controlling forces behind the sale of products
bearing and/or using infringements of the Plaintiff’s Work, and/or a substantially similar copy of

Plaintiff’s Work as described herein using at least the Seller IDs.

21. Upon information and belief, Defendants directly engage in using infringements of
the Plaintiff’s Work, to consumers within the United States and this district through several fully
interactive, commercial Internet websites and Internet based e-commerce stores operating under,
at least, the storefronts, the Seller IDs, and any additional domain names, websites and
corresponding website URLSs or seller identifications and store URL aliases not yet known to
Plaintiff. Defendants have purposefully directed some portion of their illegal activities towards
consumers in the Commonwealth of Pennsylvania through the advertisement, offer to sell, sale,

and/or shipment of Infringing Products into the Commonwealth.

22. Defendants have registered, established or purchased, and maintained the on-line
marketplace website storefronts and Seller IDs. Upon information and belief, Defendants have
engaged in fraudulent conduct with respect to the registration of the storefronts and Seller IDs by
providing false and/or misleading information to the Internet based e-commerce platforms where
they offer for sale and/or sell, during the registration or maintenance process related to their
respective Seller ID. Upon information and belief, Defendants have anonymously registered and

maintained some of the Seller IDs for the sole purpose of engaging in illegal infringing activities.

23. Upon information and belief, Defendants will continue to register or acquire new

seller identification aliases for the purpose of selling and offering for sale goods bearing and/or

- 13-



using confusingly similar imitations of Plaintiff’s Work unless preliminarily and permanently

enjoined.

24. Defendants’ Internet-based businesses amount to nothing more than illegal
operations established and operated in order to infringe the intellectual property rights of

Plaintiff.

25. Defendants’ business names, i.e., the Seller IDs, associated payment accounts, and
any other alias seller identification names used in connection with the sale of infringing goods
bearing and/or using Plaintiff’s Work are essential components of Defendants’ online activities
and are the means by which Defendants further their infringement scheme and cause harm to
Plaintiff. Moreover, Defendants are using Plaintiff’s Work to drive Internet consumer traffic to
their e-commerce stores operating under the Seller IDs, thereby creating and increasing the value
of the Seller IDs and decreasing the size and value of Plaintiff’s legitimate consumer

marketplace at Plaintiff’s expense.

COMMON FACTUAL ALLEGATIONS

Plaintiff’s Alien Costume

26. Plaintiff developed and sells its Alien Costumer under the registered trademark
MORPH®. The Plaintiff’s Work has acquired secondary meaning and is a valid and subsisting
mark. The secondary meaning was acquired before the Defendants’ use of the Plaintiff’s Work.
The Plaintiff’s Product is a whimsical inflatable alien costume that gives the viewer the

impression that a person is being carried around by an alien. Below are images of one of
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Plaintiff’s Products, (ASIN! BOCX5SWDWHR) and (ASIN BOOHQTDYLM), which retail for

$40.00 to $50.00:

27. MORPH® brand Alien Costumes have unique ornamental features: including a
whimsical alien body, face, and profile with dayglow green coloring, and jet black eyes, nose,
and mouth, hosting a human with black top, royal blue pants, and white sneakers with black
laces -- all inherently distinct features that function as a source identifier for the Plaintiff’s

Product.

28. Plaintiff displays and promotes its products using Plaintiff’s Work in interstate

commerce to identify and distinguish Plaintiff’s goods.

29. Plaintiff’s Work has been used by the Plaintiff prior in time to Defendants’ use of the
work. The Plaintiff’s Work has never been assigned or licensed to any of the Defendants in this

matter.

30. Plaintiff’s Work is a symbol of Plaintiff’s quality, reputation, and goodwill and has

never been abandoned.

Refers to Amazon Standard Identification Number. Each product is assigned a unique ASIN when listed on
Amazon. This is the most recent ASIN assigned to this product but this number is subject to change.

- 15-



31. To date, Plaintiff has sold over two million costumes worldwide under its famous

MORPH® brand, and has well over 1.1 million Facebook followers.

32. Genuine goods bearing the Plaintiff’s Work are widely legitimately advertised and
promoted by Plaintiff, its authorized distributors, and unrelated third parties via the Internet.
Over the past several years, visibility on the Internet, particularly via Internet search engines
such as Google, Yahoo!, and Bing, has become increasing important to Plaintiff’s overall
marketing. Thus, Plaintiff and its authorized distributors expend significant monetary resources
on Internet marketing, including search engine optimization (“SEO”) strategies. Those strategies
allow Plaintiff and its authorized retailers to fairly and legitimately educate consumers about the
value associated with Plaintiff’s brand and the goods sold thereunder. Similarly, Defendants’
individual seller’s stores are indexed on search engines and compete directly with Plaintiff for

space in the search results.
Defendants’ Wrongful and Infringing Conduct

33. Upon information and belief, Defendants are, through at least the Internet based e-
commerce stores operating under the Seller IDs, promoting, selling, offering for sale and
distributing goods bearing and/or using confusingly similar imitations of the Plaintiff’s Work, or
substantially similar copies of Plaintiff’s Work, while marketing Infringing Products in a willful

attempt to pass off their knock-off products as genuine versions of Plaintiff’s Product.

34. E-commerce sales, including through e-commerce stores like those of Defendants,

have resulted in a sharp increase in the shipment of unauthorized products into the United States.
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Ference Dec’., Exhibit 1, Excerpts from Fiscal Year 2021 U.S. Customs and Border Protection
(“CBP”) Intellectual Property Seizure Statistics Report. Over 89% of all CBP intellectual
property seizures were smaller international mail and express shipments (as opposed to large
shipping containers). /d. More than half (51%) of CBP seizures originated from mainland China
and Hong Kong. Id. Counterfeit and pirated products account for billions in economic losses,
resulting in tens of thousands of lost jobs for legitimate businesses and broader economic losses,

including lost tax revenue.

35. Third party service providers like those used by Defendants do not adequately
subject new sellers to verification and confirmation of their identities, allowing counterfeiters to
“routinely use false or inaccurate names and addresses when registering with these e-commerce
platforms.” Ference Dec., Exhibit 2, Daniel C.K. Chow, Alibaba, Amazon, and Counterfeiting
in the Age of the Internet, 40 NW. J. INT’L L. & BUS. 157, 186 (2020); see also, report on
“Combating Trafficking in Counterfeit and Pirated Goods” prepared by the U.S. Department of
Homeland Security’s Office of Strategy, Policy, and Plans (Jan. 24, 2020), attached as Ference
Dec., Exhibit 3, and finding that on “at least some e-commerce platforms, little identifying
information is necessary for a counterfeiter to begin selling” and recommending that
“[slignificantly enhanced vetting of third-party sellers” is necessary. Counterfeiters hedge
against the risk of being caught and having their websites taken down from an e-commerce
platform by preemptively establishing multiple virtual store-fronts. Ference Dec., Exhibit 3, at p.

22. Since platforms generally do not require a seller on a third-party marketplace to identify the

2 Referring to Declaration of Stanley D. Ference III in Support of Temporary Restraining Order, filed herewith.
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underlying business entity, counterfeiters can have many different profiles that can appear
unrelated even though they are commonly owned and operated. Ference Dec., Exhibit 3, at p. 39.
Further, “E-commerce platforms create bureaucratic or technical hurdles in helping brand owners
to locate or identify sources of counterfeits and counterfeiters. ” Ference Dec., Exhibit 2, at 186-

187.

36. Upon information and belief, Defendants did not obtain an opinion from United

States Counsel about the legality of offering for sale each of the Infringing Products.

37. Upon information and belief, Defendants’ Infringing Products are of a quality
substantially and materially different than that of Plaintiff’s genuine goods. Defendants, upon
information and belief, are actively using, promoting and otherwise advertising, distributing,
selling, and/or offering for sale substantial quantities of their Infringing Products with the
knowledge and intent that such goods will be mistaken for the genuine high-quality goods
offered for sale by Plaintiff despite Defendants’ knowledge that they are without authority to use
the Plaintiff’s Work. The net effect of Defendants’ actions will cause confusion of consumers, at
the time of initial interest, sale, and in the post-sale setting, who will believe Defendants’
Infringing Products are genuine goods originating from, associated with, and approved by

Plaintiff.

38. Defendants advertise their Infringing Products for sale to the consuming public via
Internet based e-commerce stores on, at least, one Internet marketplace using at least the Seller
IDs. In so advertising these goods, Defendants improperly and unlawfully the Plaintiff’s Work,

or substantially similar copies of Plaintiff’s Work without Plaintiff’s permission.

39. As part of their overall infringement scheme, Defendants are, upon information and

belief, concurrently employing and benefitting from substantially similar, advertising and
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marketing strategies based, in large measure, upon an illegal use of infringements of the
Plaintiff’s Work. Specifically, Defendants are using infringements of Plaintiff’s rights in order
to make their e-commerce stores selling illegal goods appear more relevant and attractive to
consumers online. By their actions, Defendants are contributing to the creation and maintenance
of an illegal marketplace operating in parallel to the legitimate marketplace for Plaintiff’s
genuine goods. Defendants are causing, individual, concurrent and indivisible harm to Plaintiff
and the consuming public by (i) depriving Plaintiff and other third parties of their right to fairly
compete for space within search engine results and reducing the visibility of Plaintiff’s genuine
goods on the World Wide Web, (ii) causing an overall degradation of the value of the goodwill
associated with the Plaintiff’s rights, and (ii1) increasing Plaintiff’s overall cost to market its

goods and educate consumers about its brand via the Internet.

40. Defendants are concurrently targeting their infringing activities toward consumers
and causing harm within this district and elsewhere throughout the United States. As a result,

Defendants are defrauding Plaintiff and the consuming public for Defendants’ own benefit.

41. Plaintiff confirmed that Defendants were and/or are still currently offering for sale
and/or selling Infringing Products for sale to the consuming public via Internet based e-
commerce stores on, at least, one Internet marketplace using at least the Seller IDs and that
Defendants provide shipping and/or have actually shipped Infringing Products to customers

located within this judicial district.

42. There is no question that the Infringing Products themselves and the manner in
which they are marketed is designed to confuse and mislead consumers into believing that they

are purchasing Plaintiff’s Product or that the Infringing Products are otherwise approved by or
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sourced from Plaintiff, thereby trading on the goodwill and reputation of Plaintiff by engaging in

the unauthorized use of Plaintiff’s Work, or substantially similar copies of Plaintiff’s Work.

43. At all times relevant hereto, Defendants in this action had full knowledge of
Plaintiff’s ownership of the Plaintiff’s Work, including its exclusive right to use and license such

intellectual property and the goodwill associated therewith.

44. Defendants’ use of Plaintiff’s Work, and/or substantially similar copies of Plaintiff’s
Work, including the promotion and advertisement, reproduction, distribution, sale, and offering

for sale of their Infringing Products, is without Plaintiff’s consent or authorization.

45. Defendants are engaging in the above-described illegal infringing activities
knowingly and intentionally or with reckless disregard or willful blindness to Plaintiff’s rights
for the purpose of trading on Plaintiff’s goodwill and reputation. If Defendants’ intentional
infringing activities are not preliminarily and permanently enjoined by this Court, Plaintiff and

the consuming public will continue to be harmed.

46. Defendants above identified infringing activities are likely to cause confusion,
deception, and mistake in the minds of consumers before, during, and after the time of purchase.
Moreover, Defendants’ wrongful conduct is likely to create a false impression and deceive
customers, the public, and the trade into believing there is a connection or association between

Plaintiff’s genuine goods and Defendants’ Infringing Products, which there is not.

47. Defendants’ payment and financial accounts are being used by Defendants to accept,
receive, and deposit profits from Defendants’ infringing and unfairly competitive activities
connected to their Seller IDs and any other alias e-commerce stores, photo albums, seller

identification names, domain names, or websites being used and/or controlled by them.
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48. Further, upon information and belief, Defendants are likely to transfer or secret their

assets to avoid payment of any monetary judgment awarded to Plaintiff.

49. Plaintiff has no adequate remedy at law.

50. Plaintiff is suffering irreparable injury and have suffered substantial damages as a
result of Defendants’ unauthorized and wrongful use of Plaintiff’s Work, and/or substantially
similar copies of Plaintiff’s Work. If Defendants’ infringing activities are not preliminarily and
permanently enjoined by this Court, Plaintiff and the consuming public will continue to be

harmed.

51. The harm and damages sustained by Plaintiff have been directly and proximately
caused by Defendants’ wrongful reproduction, use, advertisement, promotion, offers to sell, and

sale of their Infringing Products.

The Scope of Defendants’ Activities

52. Upon information and belief, each Defendant operates more than one merchant

storefront.

53. Upon information and belief, each Defendant operates merchant storefronts across

multiple e-commerce marketplaces.

54. Upon information and belief, each Defendant has sold more than 150,000 units of the

Infringing Product.

55. Upon information and belief, each Defendant’s profits from the sale of the Infringing

Products totals more than $100,000.

56. Upon information and belief, each Defendant’s profits from the sale of the Infringing

Products totals more than $300,000.
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57. Upon information and belief, each Defendant’s profits from the sale of the Infringing

Products totals more than $2,000,000.

COUNT I - FEDERAL COPYRIGHT INFRINGEMENT (17 U.S.C. § 501(a))

58. All the above paragraphs are incorporated herein by reference.

59. Plaintiff is the exclusive owner and licensee of Plaintiff’s Work.

60. Defendants had actual notice of Plaintiff’s exclusive rights in and to the Plaintiff’s

Work.

61. Defendants did not attempt and therefore inherently failed to obtain Plaintiff’s
consent or authorization to use, manufacture, reproduce, copy, display, prepare derivative works

of, distribute, sell, transfer, rent, perform and/or market Plaintiff’s Work.

62. Defendants’ unlawful actions have caused and are continuing to cause unquantifiable

damages to Plaintiff and are unjustly enriching Defendants with profits at Plaintiff’s expense.

63. Without permission, Defendants knowingly and intentionally reproduced, copied, and
displayed the Plaintiff’s Work by manufacturing, importing, exporting, advertising, marketing,
promoting, distributing, displaying, offering for sale and/or selling products that utilize features

that are, at a minimum, substantially similar to the Plaintiff’s Work.

64. Defendants’ unlawful and willful action as alleged herein constitute infringement of
the Plaintiff’s Work, including Plaintiff’s exclusive rights to reproduce, distribute and/or sell

such Work in violation of 17 U.S.C. § 501(a).

65. Defendants’ knowing and intentional copyright infringement, as alleged herein, has
caused substantial and irreparable harm to Plaintiff in an amount as yet unknown but to be

proven at trial, for which Plaintiff has no adequate remedy at law, and unless enjoined,
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Defendants will continue to cause substantial and irreparable harm to Plaintiff. Plaintiff is
entitled to injunctive relief, Plaintiff’s actual damages and Defendants’ profits in an amount to be
proven at trial, enhanced discretionary damages for willful copyright infringement, and

reasonable attorneys’ fees and costs.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff demands judgment on all Counts of this Complaint and an

award of equitable relief and monetary relief against Defendants as follows:

a. Entry of temporary, preliminary and permanent injunctions pursuant to 17 U.S.C. §
502, and Federal Rule of Civil Procedure 65 enjoining Defendants, their agents, representatives,
servants, employees, and all those acting in concert or participation therewith, from
manufacturing or causing to be manufactured, importing, advertising or promoting, distributing,
selling or offering to sell their Knock-Off Products; from infringing the Plaintiff’s Work; from
using the Plaintiff’s Work in connection with the sale of any unauthorized goods; from using any
work that may be calculated to falsely advertise the services or goods of Defendants as being
sponsored by, authorized by, endorsed by, or in any way associated with Plaintiff; from using
any reproduction, counterfeit, infringement, copy, or colorable imitation of the Plaintiff’s Work
in connection with the publicity, promotion, sale, or advertising of any goods sold by
Defendants; from engaging in search engine optimization strategies using colorable imitations of
the Plaintiff’s Work; from further infringement, or from otherwise unfairly competing with

Plaintiff.

b. Entry of an Order pursuant to 28 U.S.C. § 1651(a), The All Writs Act, and the Court’s
inherent authority that upon Plaintiff’s request, any Internet marketplace website operators

and/or administrators that are provided with notice of the injunction, including but not limited to
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the online marketplaces hosted by Amazon.com, eBay.com, Joybuy, Temu.com, Walmart.com,
Wish.com, and AliExpress.com disable and/or cease facilitating access to the Seller IDs, and any
other alias e-commerce stores being used and/or controlled by Defendants to engage in the
marketing, promotion, offering for sale, and/or sale of goods bearing and/or using counterfeits

and/or infringements of the Plaintiff’s Work.

c. Entry of an Order pursuant to 28 U.S.C. § 1651(a), The All Writs Act, and the Court’s
inherent authority that upon Plaintiff’s request, any Internet marketplace website operators
and/or administrators who are provided with notice of the injunction, including but not limited to
online marketplaces hosted by Amazon.com, eBay.com, Joybuy, Temu.com,Walmart.com,
Wish.com, and AliExpress.com permanently remove from multiple platforms, which include,
inter alia, a Direct platform, Group platform, Seller Product Management platform, Vendor
Product Management platform, and Brand Registry platform, any and all listings and associated
images of goods bearing and/or using counterfeits and/or infringements of the Plaintiff’s Work,
via the e-commerce stores operating under the Seller IDs on Schedule “A” hereto, and upon
Plaintiff’s request, any other listings and images of goods bearing and/or using counterfeits
and/or infringements of the Plaintiff’s Work linked to the same seller or linked to any other alias
seller identification name being used and/or controlled by Defendants to promote, offer for sale

and/or sell goods bearing and/or using infringements of the Plaintiff’s Work.

d. Entry of an Order that, upon Plaintiff’s request, any Internet marketplace website
operators and/or administrators who are provided with notice of the injunction, including but not
limited to online marketplaces hosted by Amazon.com, eBay.com, Joybuy, Temu.com,

Walmart.com, Wish.com, and AliExpress.com immediately cease fulfillment of and sequester all
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goods of each Defendant or other Seller under a Seller ID bearing and/or using Plaintiff’s Work

in its inventory, possession, custody, or control, and surrender those goods to Plaintiff.

e. Entry of an Order pursuant to 28 U.S.C. § 1651(a), the All Writs Act, that upon
Plaintiff’s request, any messaging service and Internet marketplace, social media, and image
hosting website operators and/or administrators for the Seller IDs who are provided with notice
of the injunction, including but not limited to operators and/or administrators of Amazon.com,
eBay.com, Joybuy, Temu.com, Wish.com, Walmart.com, and AliExpress.com, identify any e-

mail address known to be associated with Defendants’ respective Seller IDs.

f. Entry of an order pursuant to 28 U.S.C. § 1651(a), the All-Writs Act, and the Court’s
inherent authority, authorizing Plaintiff to serve the injunction on any e-mail service provider
with a request that the service provider permanently suspend the e-mail address that used by
Defendants in connection with Defendants’ promotion, offering for sale, and/or sale of goods
bearing and/or using infringements of the Plaintiff’s Work or otherwise unfairly competing with

Plaintiff.

g. For an award of Plaintiff’s actual damages and Defendants’ profits, pursuant to 17
U.S.C. § 504(b), in an amount to be proven at trial for willful copyright infringement of the

Plaintiff’s Work under § 501(a).

h. In the alternative to Plaintiff’s actual damages and Defendants’ profits for copyright
infringement of the Plaintiff’s Work pursuant to 17 U.S.C. § 504(b), for statutory damages of
$150,000.00 per infringement pursuant to 17 U.S.C. § 504(c) for willful copyright infringement,
which Plaintiff may elect prior to rendering of final judgment, together with Plaintiff’s costs and

reasonable attorneys’ fees and investigative fees associated with bringing this action.
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k. Entry of an Order that, upon Plaintiff’s request, any financial institutions, payment
processors, banks, escrow services, money transmitters, or marketplace platforms, and their
related companies and affiliates, identify and restrain all funds, up to and including the total
amount of judgment, in all financial accounts and/or sub-accounts used in connection with the
Seller IDs or other domain names, alias seller identification names, or e-commerce store names
or store URLs used by Defendants presently or in the future, as well as any other related
accounts of the same customer(s) and any other accounts which transfer funds into the same
financial institution account(s), to be surrendered to Plaintiff in partial satisfaction of the

monetary judgment entered herein.
. Entry of an award of pre-judgment interest on the judgment amount.

m. Entry of an order for any further relief as the Court may deem just and proper.

DEMAND FOR JURY TRIAL

Plaintiff respectfully demands a trial by jury on all claims.

Respectfully submitted,

Dated: April 16,2024 /s/ Stanley D. Ference II1
Stanley D. Ference III
Pa. ID No. 59899
courts@ferencelaw.com

Brian Samuel Malkin
Pa. ID No. 70448
bmalkin@ferencelaw.com

FERENCE & ASSOCIATES LLC
409 Broad Street

Pittsburgh, Pennsylvania 15143
(412) 741-8400 - Telephone

(412) 741-9292 - Facsimile

Attorneys for Plaintiff
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Schedule “A”

Defendants With Store Name and Seller ID

Defendant Store/Seller Name Seller ID
Number

1 lemonseven ABA3875NJ1QH

2 ChiBiaoD A2JUZU1190CSNT
3 Crystal Week A3JRNPUIRUYSI1C
4 feihuangtengdal.l ARO2Q1U4PL890

S GanChaoDianzi R 32X 1fF A29VK2AP824UP9
6 HTYBH A21CTDHYMNAZY]J
7 juxianjiakangdianshangyouxiangongsi A17R3ZNE2S9D64
8 Mixxii A3RSTLH8NSFBT2
9 OBeauty A3GAI6ULUYQ3FX
10 SUFURY AX3FJOB5SN890O
11 Xiang Ruixu Trading Co., Ltd. A27652Y9ZXPOL7
12 Zhang Jianping North America AEBJIUS2SELOO
13 ZHQWZE AMLVIJWLG17US1
14 7406 Diverse Apparel Store 1101402091

15 Aixuanyu Mermaidtail Costumes Store 1101360166

16 Amimelover Store 1102456386

17 Anime Movies Store 1101506314

18 Bazzery Official Store 1100996769

19 Bestcostumes Store 1102662246

20 Blue Lagoon Store 1103273359

21 Brennus Fantasy Party Store 1102327109

22 CANDEVER Store 1101329885

23 Ccos One Store 1102435341

24 Cos Costume Store 1101329912

25 Cos Factory Store 1101442128

26 COSNYC Store 1101341903

27 Cosplay Factory 5 Store 1103393113

28 Cosplayee Official Store 1102485560

29 COSTUME FUNNY Store 1101360499

30 Dancewear Ballet Cosplay Costume 1100857565

31 Disney Mao Store 1102826920

32 Disney Toy -Temila Store 1102023670
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33 DM HOME Store 1103075001
34 ecoparty store 1101369789
35 Ecowalson Store 1102251891
36 Ek Clothes Store 1103338119
37 Exquisite Life Store 1102439155
38 Factory Clothes Store 1101791584
39 Fantasy Fashionista Store 1102736475
40 Funny Shirt Store 1101415689
41 GOOSH Store 1102663557
42 Gulin's Shop@ Store 1101504857
43 Halloween Fancy Dress Store 1103312149
44 Happywear Mascot Store 1103256087
45 HKSNG Costume-Dropship Store 1100919242
46 HLZSPOYY Party Costumes Store 1102846060
47 Home8899 Store 1102377111
48 HSOON Tool Store 1103058161
49 Jie's Store 1101316495
50 Just Play Store 1102024636
51 JY Doll Costume Factory Store 1102336883
52 KBDFA Clothing Store 1103087046
53 Laishan Store 1101697783
54 Linzeoyyds Store 1101802747
55 Lucy Nana Party Shops Store 1102725188
56 Memune Costumes Store 1102647926
57 Mermaid Tail Genshin Impact Store 1101938890
58 Mother And Baby Shop Store 1101935158
59 Orange Anime Store 1101856281
60 Outdoor & Leisure Life Store 1101363667
61 Petworld Store 1101249008
62 Popstyle Store 1101196617
63 Psy Duck Store 1103570116
64 Psy Duck Store 1102158484
65 Purple Feellove Store 1102903015
66 Qiangjia Factory Store 1102773655
67 Queen Dance Costume Store 1102221117
68 Role Jugar Official Store 1101371664
69 Role Playing Stage Store 1102588440
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70 SENJUN COS Store 1101842487
71 Shop in Lantian Store 1101751909
72 Shop Medieval Cosplay Accessories Store 1103016273
73 Shop1102211247 Store 1102208276
74 Shop1102339362 Store 1102339363
75 Shop1102342878 Store 1102342879
76 Shop1102375269 Store 1102371379
77 Shop1102634845 Store 1102642016
78 Shop1102857097 Store 1102860094
79 Shop1103035487 Store 1103042435
80 Shop1103311127 Store 1103310108
81 Shop1103312469 Store 1103309438
82 Shop1103337130 Store 1103320835
83 Shop1103434268 Store 1103430275
84 Shop1103439468 Store 1103442461
85 Shop1103508250 Store 1103510240
86 Shop1103529496 Store 1103536546
87 Shop1103529497 Store 1103529498
88 Shop1103529515 Store 1103534497
89 Shop1103532519 Store 1103534482
90 Shop1103592999 Store 1103618048
91 Shop1103596197 Store (Lz Doll Costumes Store) 1103599148
92 Shop1103601399 Store 1103590407
93 Shop1103603578 Store 1103603579
94 shop13279273911 STORE 1101937594
95 shop65489156756 STORE 1101694154
96 Shop911052165 Store 1101561937
97 Shop911060177 Store 1101563997
98 Shop911418068 Store 1101612215
99 Toy Ocean Store 1102170337
100 Toy Room And Baby Store 1101947859
101 Toys Heaven Store 1102088083
102 Warm Blowing Wind Store 1102272142
103 whopawho store 1101280867
104 World Costume Store 1101701227
105 WY Watch Accessories Store 1101576751
106 Yiduv Costume Store 1102336769
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107 ZHENSHU KID ER Store 1103279469

108 Qiang Jia Factory 634418211194448

109 Roxy 101246561

110 Shanxidaibangshangmao 101610631

111 Taiyuan 101597094

112 xiaolong888 101617584

113 YouNuoYuKeliYouXianGongSi 101131823

114 Browse 25 5728b93163439c5ed595d1bf
115 curval 00 5fff632323¢32032b287916
116 Dark Star Trading Co.,Ltd. 56d011b2b1c12561608eldc4d
117 Great888 5e2e5e2b7c168a6ac023960a
118 Jane's Box 58a7a99¢c9309150fcbec866
119 KKITOPGEE 5d5d0ae840defd547ba72494
120 quyan57543 6048683e5f0019522f2bdtb
121 seven12345 58bba3d3d032bf532a618baa
122 TangLinYan 601bc981b34276a86272df43
123 Tienda Canta Claro 5f44321559bab0373c57b86a
124 Tradefactory 598455efec40aecO0babe366eb
125 XCCLS20180318 5aael13732c49566a63f4b353
126 yoyo8888 5d4e8tb17edfad36f00a671e
127 ZTYAGAINZTY 5d999584718b09501ff5a7b0
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LISTING OF EXHIBITS

Exhibit 1..............cccoeenen. Photographic Comparison of genuine MORPH® Alien Costumer
and Infringing Products.

Exhibit 2............ccccooeiiinn. Printout of morphsuits.com page for Alien Costume.

Exhibit 3A.........cococcevevennn. U.S. Trademark Reg. No. 5398463 for MORPH®™

Exhibit 3B ..........ccccoeeiiin, U.S. Copyright Reg. No. VA-2-261-150 and deposit copies.



EXHIBIT 1



Plaintiff’s Copyrighted Sculpture Listing of Defendant lemonseven
Showing Infringing Sculpture

Listing of Defendant Factory clothes Store
Showing Infringing Sculpture

Listing of Defendant Jane’s Box
Showing Infringing Sculpture




Plaintiff’s Copyrighted Sculpture Listing of Defendant
Cosplay Factory 5 Store
Showing Infringing Sculpture

Listing of Defendant xiaolong888

Showing Infringing Sculpture
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Screenshots of Plaintiff’s Storefront at www.morphsuits.com
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Screenshots of Plaintiffs Storefront on Amazon.com
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Eited States of np,

United States Patent and Trademark Office I[Q

MORPH

Reg. No. 5,398,463
Registered Feb. 13, 2018
Int. Cl.: 25, 35

Service Mark
Trademark

Principal Register

Director of the United States
Patent and Trademark Office

AFG Media Ltd (UNITED KINGDOM PRIVATE LIMITED COMPANY)
25 Silvermills Court,

Henderson Place Lane, Edinburgh Eh3 5dg

UNITED KINGDOM

CLASS 25: Clothing, namely, costumes used for comedic, theatrical, performance,
masquerade, and similar dramatic purposes; sweatshirts; t-shirts; shirts; dresses; skirts; suits;
sweaters; sleepwear; neck ties; shorts; waist belts; braces as suspenders; suspenders; one-
piece costumes used for comedic, theatrical, performance, masquerade, and similar dramatic
purposes; Headwear; Fancy dress costumes for use in the amusement industry

CLASS 35: Retail store services featuring computer software, mobile applications, mobile
phone applications, application software, downloadable computer software applications,
computer software for digital animation and special effects of images, clothing, footwear,
headgear, fancy dress outfits, fancy dress costumes, articles of fancy dress, children's fancy
dress costumes, children's fancy dress costume accessories, wigs, wigs for wear, costume
masks, novelty masks, theatrical masks, Halloween masks, sunglasses, handbags, backpacks,
carry bags, face paint, make-up, make up kits, hair preparations, nail polish, artificial facial
hair, wings, wands, halos, hats, headpieces, feather boas, prosthetics, glasses, contact lenses,
fancy dress accessory kits, toy weapons, toy armour, toy guns, musical instruments, clown
horns, clown noses, and inflatable costume accessories

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY
PARTICULAR FONT STYLE, SIZE OR COLOR

PRIORITY DATE OF 01-21-2016 IS CLAIMED

OWNER OF INTERNATIONAL REGISTRATION 1307963 DATED 06-13-2016,
EXPIRES 06-13-2026

SER. NO. 79-191,271, FILED 06-13-2016



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE
DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten Years*
What and When to File:

o First Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th
years after the registration date. See 15 U.S.C. §§1058, 1141k. If the declaration is accepted, the
registration will continue in force for the remainder of the ten-year period, calculated from the registration

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

o Second Filing Deadline: You must file a Declaration of Use (or Excusable Nonuse) and an Application
for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*
What and When to File:

e You must file a Declaration of Use (or Excusable Nonuse) and an Application for Renewal
between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with
the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS: The holder of an international registration with an
extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use
(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).
The time periods for filing are based on the U.S. registration date (not the international registration date). The
deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for
nationally issued registrations. See 15 U.S.C. §§1058, 1141k. However, owners of international registrations
do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying
international registration at the International Bureau of the World Intellectual Property Organization, under
Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the
date of the international registration. See 15 U.S.C. §1141j. For more information and renewal forms for the
international registration, see http://www.wipo.int/madrid/en/.

NOTE: Fees and requirements for maintaining registrations are subject to change. Please check the
USPTO website for further information. With the exception of renewal applications for registered
extensions of protection, you can file the registration maintenance documents referenced above online at h
ttp://www.uspto.gov.

NOTE: A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark
owners/holders who authorize e-mail communication and maintain a current e-mail address with the
USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark
Electronic Application System (TEAS) Correspondence Address and Change of Owner Address Forms
available at http://www.uspto.gov.

Page: 2 of 2 / RN # 5398463
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Certificate of Registration

Title

This Certificate issued under the seal of the Copyright
Office in accordance with title 17, United States Code,
attests that registration has been made for the work
identified below. The information on this certificate has
been made a part of the Copyright Office records.

Y e Srtnitto

United States Register of Copyrights and Director

Tk

Registration Number

VA 2-261-150

Effective Date of Registration:
September 16, 2020
Registration Decision Date:
July 29, 2021

Title of Work:

Completion/Publication

Carried by Alien "Pick me Up" Inflatable Costume

Year of Completion: 2016
Date of 1st Publication: August 02, 2017
Nation of 15t Publication: United Kingdom
Author
. Author: James Brearley
Author Created: 2-D artwork, sculpture
Citizen of: United Kingdom
Copyright Claimant
Copyright Claimant: AFG Media Ltd
25 Silvermills Court Henderson Place Lane, Edinburgh, United Kingdom
Transfer statement: By assignment
Certification
Name: Thomas W. Cole
Date: September 16, 2020
Correspondence: Yes
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